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CON FI DEN TI AL 

For Office Use Only 

Inq.#     

 
 

This form is designed to provide the Commission with information required to make an initial evaluation of 
your complaint, and to begin an investigation of your allegations. Please read the accompanying materials 
on the Commission’s function and procedures before you complete this form. 

 
�     Materials filed in the Commission’s confidential records cannot be duplicated for you. 
�    If you need to maintain a record, keep a copy. 
�    Do not send original records you wish to keep without making prior arrangements for their loan, 

safe delivery and return. 

PLEASE TYPE OR PRINT ALL INFORMATION 
 
 

Your Name:       William Scheidler   

Address:     1515 Lidstrom Place E.  

City:   Port Orchard State:     WA  Zip:     98366  

Daytime telephone:   360-769-8531 Evening telephone:    360-769-8531  

Name of  Judge/Commissioner:  Joel Penoyar  County: District II Court of Appeals 

Court level:    Municipal District Superior  XXX Appeals    Supreme 

Case Name  and Docket Number, if applicable:  William Scheidler V Scott Ellerby, Esq.  
# 42591-2-II   
Attorneys involved: Scott M. Ellerby, WSBA# 16277; Jeffrey P. Downer, WSBA# 12625; 
Russell Hartman (ret.)  WSBA# 7104; Larry Mills, WSBA# 6129; Gauri S. Locker, WSBA# 
39022; Allyson J.  Ferguson, WSBA #31246; Joel Penoyar, WSBA# 6407; J.  Anderson, 
WSBA(unknown); and Jill  Johanson WSBA# 15649. 
   
If this complaint relates to a trial or other court proceeding, has it  been or will  it  be 
appealed? Yes No   XXX Not applicable -- the case has been remanded. 

 
 

(CF- I) 



 

 

Please provide a brief summary of the unethical actions or behaviors that you believe were 
committed by this judge or commissioner.  (If you wish, you may refer to the Code of Judicial 
Conduct which you can find in the Washington Court Rules or on our website at 
www.cjc.state.wa.us.) 
 

Matters before the CJC are quasi-judicial and an impartial panel is mandatory. Therefore, an objection 
is made under the Appearance of Fairness doctrine whether it is the statutory or common law which 
states respectively,  

“the appearance of fairness doctrine, a judicial proceeding is valid only if a reasonably prudent, 
disinterested observer would conclude that the parties received a fair, impartial, and neutral 
hearing. State v. Bilal, 77 Wn. App. 720, 722, 893 P.2d 674 (1995). " 'The law goes farther than 
requiring an impartial judge; it also requires that the judge appear to be impartial.' " State v. 
Madry, 8 Wn. App. 61, 70, 504 P.2d 1156 (1972), quoted in Post, 118 Wn.2d at 618. "Evidence of 
a judge's actual or potential bias must be shown before an appearance of fairness claim will 
succeed." State v. Chamberlin, 161 Wn.2d 30, 37, 162 P.3d 389 (2007); see also Post, 118 Wn.2d 
at 619. Under the Code of Judicial Conduct, designed to provide guidance for judges, " '[j]udges 
should disqualify themselves in a proceeding in which their impartiality might reasonably be 
questioned.' " CJC CANON 3(D)(1), quoted in Chamberlin, 161 Wn.2d at 37 (alteration in 
original); see also State v. Dominguez, 81 Wn. App. 325, 328, 914 P.2d 141 (1996)” 168 Wn.2d 
161, STATE V. GAMBLE (2010) 
See also the statutory prohibition in having judges sit in judgement of issues of direct interest to 
the judge, as expressed in RCW 2.28.030(1) 
See also 118 Wn.2d 237, P.2d 1204, RAYNES v. LEAVENWORTH, “Under RCW 42.36.010 
and RCW 42.36.030, only quasi-judicial hearings are subject to the appearance of fairness 
doctrine… The appearance of fairness doctrine was judicially established in Smith v. Skagit Cy., 
75 Wn.2d 715, 453 P.2d 832 (1969), to ensure fair hearings by legislative bodies. The doctrine 
requires that public hearings which are adjudicatory in nature meet two requirements: the hearing 
itself must be procedurally fair, Smith, at 740, and it must be conducted by impartial 
decisionmakers. Buell v. Bremerton, 80 Wn.2d 518, 523, 495 P.2d 1358 (1972). The doctrine 
provides: It is axiomatic that, whenever the law requires a hearing of any sort as a condition 
precedent to the power to proceed, it means a fair hearing, a hearing not only fair in substance, but 
fair in appearance as well. Smith, at 739.” 

Justice Joel Penoyar, who is the subject of complaint 7410, is a member of the DECISION MAKING 
BODY -- Commission on Judicial Conduct (CJC), and must be disqualified.  In addition, the subject 
matter of complaint 7410 has at its vortex the duties required of all lawyers (whether in a judicial or 
quasi-judicial capacity), especially a lawyer's duty to "truth and honor." Therefore the lawyers who sit 
on the CJC must be disqualified under the appearance of fairness doctrine as they cannot sit in 
judgment of decisions that relates directly to their legal moral or ethical conduct imposed upon them by 
citizens under WA Constitution Article 1, Section 1 – governments just powers.    
There is an inherent conflict of interest in having lawyers - whether in a judicial or quasi-judicial role, 
or individuals appointed by a lawyer, decide for themselves the meaning of the laws and or ethical rules 
that apply to them.  This presents the clear danger that the "decision making body - the CJC" will 
behave as a "super legislative" body that hands out 'special privileges and exemptions' contrary to law, 
contrary to “just powers”; and does so with impunity. See RCW 42.52.070 that prohibits "Special 



 

privileges" for yourself or others by the exercise of your power.  
This is "exactly – conflicts of interest" why a complaint against Joel Penoyar is necessary -- he uses his 
power, in violation of RCW 42.52.070, to hand out special privileges and exemptions to his fellow 
lawyers.  And now he gets to use his position on the CJC to influence this body of lawyers to "exempt" 
him from legal and ethical duties! 
The only argument in rebuttal the CJC can offer citizens is that we should "TRUST" you! 
Sincerely, Bill Scheidler, Port Orchard, WA 98366. Phone 360-769-8531. Web site: 
http://www.corruptwa.com  

 

  Signed: _______________________      Date:    ______  
 

Send completed form to:  Commission on Judicial Conduct, PO Box 1817, 
Olympia, WA 98507 Note: Due to confidentiality requirements 
complaints cannot be accepted via e-mail. 
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9-28-2013
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